RESOLUTION M0, _78-96. v 121 w1319

A RESOLUTION ADOGPTING THE MISSOULA COUNTY JOHNSON-BELL FIELD INFLUENCE AREA
RESOCUTION CONCERNING LAND USE REGULATIONS IN THE YICINITY OF THE AIRPORT.

WHEREAS, Section 1-726, R.C.M., 1947, authorizes the Board of COuﬁty
Commissioners to designate an airport influence arez; and,

WHEREAS, Section 1-728, R.C.M., 1947, authorizes the Board of County
Comissioners to devise criteria and quidelines to control land use within the
airport influence area; and,

WHEREAS, the Board of County Commissioners have caused to be defined,
based on federal aviation and administration rules and gquidelines, an airport
influence area for Johnson-Bell Field; and,

WBEREAS, criteria and guidelines to control noise sensitive 1and uses
and the height of structures and trees within the airport influence area for
Johnson-Ball Field have been designed to promote the public health, safety, and
general welfare; and,

WHEREAS, the Board of County Comaissioners duly advertised and held a

public hearing to adopt the boundaries and regulations for the Missoula County
Johnson-Bell Field Influence Area Resolution.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Comaissioners
of MissouTa County, hereby adopts and approves the Missoula County Johnson-Bell
Field Airport Influence Area Resolution.

PASSED AND ADOPTED THIS 5th DAY OF JULY 1978.

BOARD OF COUNTY COMMISSIONERS
Kissoula County, Montana

S, fotiz /. B,

..";..' . \ -"-’o"'- Lludvig 6,/Erowman, Chairman
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Sn Jir@'ftenire, Commissioner
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CHAPTER I GENERAL PROYISIONS

SECTION 1.0) TJITLE

This Resolution shall be known and cited as the "Missoul2 County
Johnson-Bell Field Influence Area Resolution”. This Resolution
accords with and exercises authority conferred to the Missoula
County Cormmissioners by Title 1, Chapter 700, Revised Codes of
Montana, 1947.

SECTION 1.02 PURPOSES

A, To promote the public health, safety and gereral welfare,
to protect the Tives and property of users of the airport
and of occupants of Tand in its vicinity, and to preserve
the utility of the airport and the public investment in
it, this Resolution has been established. Accordingly, it is
the purpose of this Resolution to:

1. Restrict or prohibit uses which endanger airport
users or persons and property in the vicinity of the
airport.

2. Designate an airport influence area based on H
Federal Aviation Administration rules and guidelines,
within which no person may recover from the local
government damages caused by maise and vibrations
from normal and anticipated normal airport operations.

3. Develop criteria and guidelines for noise sensitive land use;
such regulation shall be designed to promote the public
heaith, safety and general welfare.

SECTION 1.03 CONFLICT WITH OTHER REGILATIONS

Whenever the provisions of this Resolution are at variance with
other adopted rules, regulations or resolutions, the provisions
setting the greater restriction shall apply.

SECTION 1.04 SEYERABILITY

The provisions of this Resolution are severable. If a section,
sentence, clause, or phrase of this Resolution is 2djudged by
2 court of competent jurisdiction to be invalid, the decisicon
shall not affect the validity of the remaining portion of

this Resolution.

S—

SECTION 1.05 DEFINITIONS

The following rules of interpretation and definitions apply
to this Resolution:
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Rules of Interpretation -The present tense includes the
future tense. ATT words in the plural number include

the singular number unless natural construction of the
wording indicates otherwise. The word ®shall® is mandatory,
the word "may" is permissive.

Accessory Use - A uss n2turally or normmally incidental or
subordinate to, and devoted exclusively to the main use
of the premises.

Administrative Officer - The Administrative Officer shall
be appointed by the governing body and shall act as an agent
oY the governirg body in the administration and enforcement
of this Resolution and of the rules and regulations adopted
by the governing body pursuant thereto.

Agriculture - Use of the land for such purposes as farming,
dairying, pasturage, grazing, animal and poultry husbandry,
silviculture, and removal of forest products, floriculture,
and horticulture.

Airport - Johnson-Bell Field, Missoula, Montana.

Airport Administrative Board - The Airport Administrative
Board is a five-menber board appointed by the governing
body. Members serve five (5) year terms. The Atrport
Administrative Board oversees the manzgement and operation
of the airport.

Afrport Elevation - The highest poirt of an airport's usable
Yanding area measured in feet from nean sea level.

Airport Hazard - Any structure or object of matural growth
Tocated on or in the vicinity of a public airport, or any
use of Tand near such airport, which obstructs the airspace
required for the flight of aircraft in landing or tzkeoff

at such airport or is otherwise hazardous to such landing
or takeoff of ajrcraft.

Airport Influence Area - That area extending 10,000 feet cut
from the thresholds of rumways 1t and 29, and one (1) mile in
width on each side of the centerline of runways 11 and 29
and their extended centerlines.

Alteration - Any change or addition to 2 structure that either
increzses the size of the structure or increases its potential
3s a hazard to the airport is an alteration. Kaintenance

of & structure is not an atteration. However, the repafr,
reconstruction or improvement of a structure, the cost of which
equals or exceeds fifty percent (501} of the actual cash value
of the structure either befare the inprovement fs started, or if
the structure has bee- damaged and is being restored, before
the damage occurred, is an alteration and not mafntenance.

1-2
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Approach Surface - A surface longitudinally centered on the
extended rumway centeriine, extenuing outward and upward
from the end of the primary surface and at the same slope
as the approach zone height limitation slope set forth in
Section 2.05 of this Resolution, In plan the permimeter of
the approach surface coincides with the perimeter of the
approach rone.

Board of Airport Hazard Adjustment - A board cmsisting of
five (5} members appointed by the Misscula County Cormissioners
as provided in Title 1, Chapter 700, Section 736.3., R.C.M_, 1947,

Building - Any structure built for the occupancy of persons,
or the enclosure of animals, chattels or property of ary
kind ard not including advertising sign boards or fences,

Any such structure separated by a party wall without openirgs
shall be deemed a separate building.

Buildirg Accessory - A detached subordinate building, excluding
2 guest house, mobile home or trailer, the use of which

is customarily incidental to that of the main building, or to
the main use of the premises, and located on the same lot with
the main building or use.

Building Height - The mean sea level elevation of the highest
point of a building or structure.

Conical Surface - A surface extending outward and upward from the
periphery of the horizontal surface at a slope of 20 to 1
for a horizontal distance of 4,000 feet.

Governing Body - The Board of County Commissiorers of
Missoula County, Mortana.

Hazard to Air Mavigation - An obstruction determined to have 2
substantial adverse effect on the safe and efficient utilization
of the navigable airspace.

Height - for the purpose of determining the height limits

in all 2ones set forth in this Resolution and shown on the
zoning map, the datum shall be mean sea level elevation (M.5.L.)
unless otherwise specified.

Horizontal Surface - A horizontal plane 150 feet 2bove the
established airport elevation, the perimeter of which in plan
coincides with the perimeter of the horizontal zone.

Industry - The marufacture, storage, extraction, fabricatios,
processing, reduction, destruction, conversion, or
wholesaling of any article, substance or comodity or any
treatrment thereof in such a manner as to charge the form,
character, or appearance thereof.

Larger Then Utility Runway - A rumway that is constructed for
and intended to be used by propeller driven aircraft of

greater than 12,500 pounds maximum gross weioht and jet powered
aircraft.

G gt
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M.S.L. - Mean sea level.

Nonconforming Use - A us2 ef land which was a tawful use

at the time this Resolution was adopted, but which use
because of such adoption, or subsequent changes in district
boundaries or regulations, does not conform to the regulations
of the district in which the use exists.

Obstruction - Any structure, growth, or other object, including
2 mobile object, which exceeds a limiting height set forth
in Section 1Y of this Ordinance.

Person - An individual, fire, partnership, corporation,
company, association, joint stock association, or
governmental entity. It includes 2 trustee, receiver,
assignee, or similar representative.

Primary Surface - A surface longitudinally centered on a
Tunway. when the rumway has a specially prepared hard
surface, the primary surface extends 200 feet beyond each
end of that runway; but when the rumsay has no specially
prepared hard surface, or planned hard surface, the primary
surface ends at each end of that runway. The width of the
primary surface of a rurway will be that width prescribed

in Part 77 of the Federal Aviation Regulations (FAR) for
the post precise approach existing or planned for either end
of that runway. The elevation of any point on the primary
surface is the same as the elevation of the nearest point on
the runway centerline.

Rurway - A defined area on an airport prepared for landing
and takeoff of aircraft along its length.

Nonprecision Instrument Rurmway - A rumway having am existing
Tnstrument approach procedure utilizing 2ir navigation facilities
with only horizontal guidance, or area type navigation

equipment, for which a straight-in nonprecision instrument
approach procedure has been approved or planned, and for which
no precision approach facilities are planned or indicated on

an FAA planning document.

Precision Instrument Rursay - A rumway having an existing
instrument approach procedure utilizing an Irstrument Landing
System (ILS) or a Precision Approach Radar (PAR). It also
means a rumway for which a precision approach system is planned
arnd is so irdicated on an FAA approved airport layout plan,

or any other FAA planning document.
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31. Threshald - A line at right angles to the runwazy centerline
extending the full width of the runway, established by the
governing body for the purpose of idertifying the beginning
of tha rurway area or planned rurway 2rea.

3. Transitional Surfaces - These surfaces extend cutward at 20
degree angles to the runway centerlire and the runway centerline
extended at a slope of seven (7) feet horizontally for each
foot vertically from the sides of the primary and approach
curfaces to where they intersect the horizontal and conical
surfaces. Transitional surfaces for those portions of the
precision approach surfaces, which project through and
beyond the limits of the conical surface, extend a distance
of 5,000 feet measured horizontally from the edge of the
approach surface and 2t 90 degree angles to the extended runwiy
centerline.

33. Utility RPunway - A rurway that is constructed for and intended
ta be used by propetler driven aircraft at 12,500 pounds
maximum gross weight and less.

34, Visu3al Runway - A rumedy intended salely for the operation
of aircraft using visual approach procedures with no straight-
in instrument approach procedure and no instrument designation
indicated on an FAA approved airpcrt layout plan, or by any
plaaning document submitted to the FAA by competent authority.

35. Structure - An object constructed or installed by man,
ircluding, but without Timitation, buildings, towers,
smokestacks, earth formation, and overhead transmission lines.

36. Tree - A woody plant, the branches of which spring from and

are supported upcn a trunk or body.

SECTION 1.06 WARNING AND DISCLAIMER Of LIABILITY

This Resalution does not imply that areas outside the {dentified
nofse and vibration impact areas or land uses permitted within
such areas will be totally free from noise and vibration damage.
Nor shall this Resolution create a liadbility on the part of,

or a cause of action 2gainst, the County of Misscula or any
officer or employee therecf for any damages resuiting from rojse
and vibraticns caused by nommal or anticipated normal airport
operations.
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SECTION 2.01
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AIRPORT LAND USE DISTRICTS

PURPOSES B

SECTION 2.02

In order to implement the provisions of this Resalution, there
are hereby created and established certain Ajrport Land Use
Districts which include all of the Yand lying within the approach
zones, transitional zones, horizontal zones, and conical zones
as they apply to the Afrport. However, such Airport Land

Use Districts shall rot extend more than 10,000 feet out from
the thresholds of the primary instrument approach run¥ay or
exceed one (1) mile in width on each side of the primary
instrument approach runway and its extended centerline. Such
Airport Land Use Districts are shown on the Official Airpart
Influence Area Map which is attached to this Resclution and
mede a part hereof. An ared located in more than oee (1) of the
follewing Airport tand Use Districts is considered to be subject
to the requirements setting the more restrictive standard.

OFFICIAL AIRPORT INFLUEKCE AREA MAP, AND OFFICIAL AIRPORT

SECTION 2.03

INFLUENCE AREA BOOK OF RECORD.

A. The Official Johnson-Bell Field Airport Influence Area
Map and the Official Airport Inflvence Area Book of
Record shall be displayed at all times in the office of the
Edministrative Officer and shall bear the signatures of the
governing body and the date of the adoption of this
Resolution, attested by the Counly Clerk and Recorder. A
copy of the Official Johnson-Ball Airport Influence Area Map
shall be filed with the Clerk and Recorder.

B. The Airport Influence Area Resolution, with amendmeais,
original applications for action and records of action by
the Administrative Officer, the Board of Airport Hazard
Adjustment and the governing body shall be retained in the
Officiatl Airport Influence Arez Book of Record.

INTERPRETATION

A. IKTERPRETATION OF BOUNDARIES

If uncertainty exists regarding the location of district
boundaries as shown on the Official Airport Influence Area
Map, it shall be the duty of the Administrative Officer to
ascertain all pertinent facts and to provide the inter-
pretation. Citizens requesting boundary interpretation may be
required to subRit survey data needed by the Administrative
Officer in making his interpretation. Thereafter, such
interpretation shall govern.




SECTION 2.04

INTERPRETATION OF USES

If ambiguity arises concerning the zppropriate classi-

fication of a particular use within the meaning and purpose

of this Resolution or if a specific vse is not Tisted, it

shall be the duty of the Administrative Officer upon request

of any citiren, to ascertain 21l pertinent facts

and provide the interpretation. Thereafter such interpretation
shall govern.

AIRPORT INFLUENCE AREA

SECTION 2.05

A.

The Airport Influence Area for Johnson-Bell field, as
defined in Section 1.05.9 is hereby created. After the
effective date of adoption of this Resolution, no person
may recover from 2 local government damages caused by roise
and vidbrations from normal and anticipated normal airpert
operations. '

Notwithstanding any other provisions of this Resolution,

no use may be made of land or water within the Airport
Influence Area in such a manner as to create electrical
interference with navigational signals or radic communi-
cation between the airport and aircraft, make it difficult
for pilots to distinguish between airport lights and others,
result in glare in the eyes of pilots using the airpoct,
impair visibility in the vicinity of the airport or other-
wise in any way create a hazard or endanger the landing,
takeoff, or maneuvering of aircraft intending to use the

airport.

HELGHT RESTRICTIONS WITHIR THE AIRPORT INFLUENCE AREA

Except as otherwise provided in this Resolution, no structure
shall be erected, altered or maintained, nor shall any tree be
allowed to grow in any zone created by this Resolution to a
height in excess of the applicable height limit herein established
for each zone. Such zores and applicable height limitations are
hereby established.

1.

B P YR A S M&ii.

Utility Rurway Nonprecision Instrument Approach Zone - This
approach zone applies to rumeays 16 and 25. The inner edge
of this approach zone coincides with the width of the primary
surface and is five hundred (500) feet wide. The approach
zone expands outward uniformly to a width of 2,000 feet at a
horizontal distance of 5,000 feet from the primary surface. Its
centerline being the continuation of the centerline of the
rurwiy. The approach surface slopes upward one {1) foot
vertically for each twenty (20) feet horizontally beginning at
the end of and at the same elevation as the primary surface
znd extending to a horizontal distance of 5,000 feet along the
extended rumway centerline. The primary surface elevation is

3,195 feet M.S.L. for rurway 16, and 3,201 feet M.S.L. for rumway 25.%
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Rurway targer Than Utility With a Yisibility Minimum Greater
Than 3/4 Mile Nonprecision Instrument Approach Zone - This
epproach zone applies to rumways 7 and 34, The inner edge

of this approach zone ceincides with the width of the primary
surface and s five hundred {500} feet wide. The approach zone
expards outward unifermly to a width of 3,500 feet at a
horizental distance of 10,000 feet from the primary surface.
Its centeriine being the continuation of the centerifne of the
runway. The agproach surface sTopes upward one (1) foot
vertically for each thirty-four [34) feet horizontally be-
ginning at the end of and at the same elevation as the primary
surface and extending to a horizonta) distance of 10,000

feet along the extended rumway centerline. The primary surface
elevation is 3,193 feet M.S.L. for rumway 7 and 3,194 feat M.S.L.
for runway 34.*

Precision Instrument Rurway Approach Zone - This approach zone
appiies to runways 11 and 29. The irner edge of this approach
zore coincides with the width of the primary surfzce and is 1,000
feet wide. The apgroach zone expards outward wniformly to a
width of 16,000 feet at a horizonta) distance of 50,000 feet
from the primary surface. Its centerline being the continuation
of the centerline of the runway. The a2pproach surface slopes
upward one (1} foot vertically for each fifty (50} feet
horizontally beginning at the end of and at the same elevation
as the primary surface and extending to a horizontal distance
of 10,000 feet along the extended runway centerline; thence
slopes upward forty (40} feet horizontally for each foot
vertically tec an additional horizontal distance of 40,000 feet
along the extendad runway centerline. The primary surface
elevation for rumway 11 is 3,188 feet M.S.1., and 3,197 feet
M.5.L. fcr rumsay 29.%

Transitional Zone - These zones are hereby established as the
area beneath the transitional surfaces. These surfaces :
extend outward and upward at 90 degree angles to the rumway i
centerline and the rurway centerline exterded at a slope of ;
seven (7) feet horizontally for each foot vertically from the i
sides of the primary and approach surfaces ta where they
intersect the horizontal and conical surfaces. Trarsitional
zones for those portions of the precision approach zones which
project through and beyond the limits of the conical surfaces,
extend a distance of 5,000 feet measured horizontally fion

the edge of the approach zones and at 90 degree angles to

the extended rumway centerline. The transitional surface slopes
upward and outward one (1) foot vertically for each seven {7)
feet horizontally beginning at the sides and at the same
elevation as the primary surface and the approach zores, and
extending to 2 height of 15) feet above the airport elevation
which is 3,201 feet above mean sea level. In addition to the
foregoing, there are established height limits sloping vpward
and outward one {1) foot vertically for each seven {7) feet
horizontally beginning 2t the sides of and at the same elevation
as the a2pproach zones, and extending to where they intersect the
conical surface. Where the precision instrument runway approach

As built elevaticns after rumway improvements, obtained from
Missoula County Airport Manager.
II-3
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zone projects beyond the conical zone, height limits sloping
upward and outward one (1) foot vertically for each seven (7)
feet horizontally shall be maintained beginnirg at the sides

of and at the same elevation as precision instrument rurway
approach surface and extending to a horizontal distance of 5,000
feet measured at 90 degree angles to the extended runway
centerline.

Horizontal Zone - The horizonta) zone is hereby established

by swinging arcs of 10,000 feet radii from the center of

each end of the primary surface of each runway, and connecting
the adjacent arcs by drawing lines tangent to those arcs.

The horizontal zone does not irclude the approach and transitional
zones. The horizontal zone surface lies one hundred and fifty
{150) feet above the airport elevation or a height of 3,351

feet above mean sea level.

Conical Zone - 1he conical zone is hereby established as the
area that commences at the periphery of the horizontal zone

and extends outward therefrom a horizontal distance of 4,000
feet. The conical zone does mot incliude the precision in-
strument approach zones and the transitional zenes. The conical
surface slopes upward and outward one (1) foot vertically for
each twenty (20) feet horizontally beginning at the perisrhery
of the horizontal zone and at one hundred and fifty (150

feet abeve the airport elevation and extending to a height

of 350 feet above the airport elevation.

SECTION 2.06 RESTRICTIONS ON NOISE SENSITIVE LAND USE WITHIN THE AIRPORT

INFLUENCE AREA

A.

B.

INTENT

Certain areas in the vicinity of the airport are affected
by noise and vibrations from normal and anticipated normal
operations of the Airport. 1t is the intent of this Section to:

1. Minimize the potential for legal action against the
loca) government for noise nuisance. Thereby protecting
the public investment ia the airport, by restricting
noise sensitive land use in those areas affected by ncise
generated by aircraft utilizing the airport.

Zz. Protect the public health, safety and general welfare
by regulating noise sensitive land use in certain areas
affected by noise generated by aircraft utilizing the airport.

DISTRICT CREATION

Except as otherwise provided in this Resolution no use of

land, structure, or land and structure in combination shall
occur in any area 2oned accerding to Title 16, Chapters 41

or 47, Revised Codes of Montana 1947, unless such use conforms
to the regulations of the aforementiuned districts and is
herein identified as not being sensitive to noise and vibrations
generated from normal and anticipated normal airport operations.
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Areas not zoned under authority of Title 16, Chapters 41
or 47 are subject to the restricticns of the poise and
vibration sensitive districts hereby established:

1. DISTRICT A
District A is defined as the area within the N.E.F. &0*
noise contour as delineated on the Official Afrport
Influence Area Map.
PERMITTED USES

Subject to Sections 2.04 and 2.05 of this Resolution
the following uses shall be permitted:

1. Agricultere.

2. Airport landing field with related accessory uses,
except structures desigred for human occupancy.

2. DISTRICT B

District B is defined as the area within the N.E.F. 30
roise contour exclusive of District A.

PERMITTED USES

Subject to Sections 2.04 and 2.05 of this Resolution
the following uses shall be permitted:

1. Industrial Use.

2. wholesale Trade.

3. Retail Trade.

4. tating ard drinking establishment-

5. Agriculture or open space.

New construction or development should not be undertaken
unless a2 detailed analysis of moise reduction requir ements

is made, and needed noise insulation features included in
the design.

*N.E.F. - Noise Exposure Forecast - Technical method used to davelop the
noise contours for Johrison-Bell Field.
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SECTION 3.C1 NONCONFORMING STRUCTURES AND TREES

A. The regulations prescribed by this Resolution shall not

be construed to require the removal, Yowering or other
changes or alteration of any structure or tree not conforming
to the regulations as of the effective date of this
Resclution. XNothing contained herein shall requive any
change in the construction, alteration, or intended use

of any structure, the construction or alteration of which
was begun prior to the effective date of this Resolutionm

and is diligently being pursued.

1. Llard in platted residential subdivisions and on record
with the Missoula County Clerk and Recorder at the time
of adoption of this Resolution may continue to be used
for residential purposes.

2. %o structure may be enlarged or altered ir a way which
increases its nonconformity unless an enlargement or
stractural alteration is required by law.

3. Any structure destrcyed by any means to an extent of more
than fifty percent {50%) of its replacement cost at time
of destruction shall not be reconstructed except ir
conformity with the provisions of this Resolution.

4. Any structure moved for any reason for any distance
whatever shz11 thereafter conform to the Reguiations
for the district in which it is located after it is woved.

5. Any structure may be altered, if necessary, to adapt a
nonconforming building to mew technologies or equipment
pertaining to uses housed in such building, but any
enlargement recessary to adapt to new technologies shall
be authcrized only by a variance.

6. Trees in place at the time of adoption or amendment
of this Resolution shall be allowed to be maintained by
the governing body, at its expense, at heights attaired
at that time.

7. Tre owner of any existing nonconforming structure or tree
is hereby reguired to permit the installation, operation,
ard maintenance thereon of such markers and lights as shall
be deemed necessary by the F.ALA. Air Traffic Oivision Operations
Procedures, and Airspace Branch to indicate to the operators of
aircraft in the vicinity of the airport, the presence of
such afrport hazards. Such markers and Tights shall be
installed, operated, and maintained at the expense of the
local government.
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* SECTI0N 3.02 * NOMCONFORIING USES OF LAND

A Tawful use of land existing on the effective date of adoption
or amendment of this Resolution, made no longer permissible

by this Resolution as eracted or amended, may be continued

so lorg as it remains ctherwise lawful, subject to the following
conditions:

1. Mo such nonconforming use shall be enlarged or increased
or extended to occcupy a greater area of tand thaa was
occupied at the effective date of adoption or amendment
of this Resolution.

2. Mo such nonconforming use shall be moved in whole or in
part to any other portion of the Tot or parcel occupied
by such ute at the effective date of adoption or amendment
of this Resolution.

3. If any such nonconforming use of %and ceases for any reason
for a period of one hundred eighty (180) days, any subsequent
use of such Tand shall conform to the regulations specified
by this Resolution for the zone in which such land is located.
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SECTION 4.01

ADMINISTRATIYE OFFICER

A, APPOINTMENT

The governing body shall appoint an Administrative Officer.
B. DUTIES

The Administrative Officer shall:

1. Maintain files and reccrds to document fee receipts,
the issuance of permits, petitions, agendas, minutes,
record of public hearings and other matters relating
to the airport influence area. Swch files and records
thail be available and open for public inspection during -
regular business hours, unless otherwise determired by
the Missoula County Attorney.

2. Receive and process requests for variances and appeals,
in accordance with the provisions of this Resclution,
and collect fees for such petitions and requests.

3. FPublish rotice of public hearings as required by this
Resolution and applicable State statutes.

4. Prepare such raterials (maps, agendas, property des-
criptions, survey sheet) as may be necessary for the
Board of Airport Bazard Adjustment, or the governing
body to properly conduct meetings for the purposes of
aduinistering this Resolution.

5. Make written recormendations or requests to the Board
of Airport Hazard Adjustment (except on appeals), and
governing body and to provide background information
to support such recommendations.

6. Ensure all materials and documents relating to the
Airport Influence Area are properly filed with the
Missoula County Clerk and Recorder as required by
applicable statutes.

7. Aot 2s secretary to the Board ¢f Airport Hazard Adjustment.

8. Previde information concerning the Afrport Influence
Area to the public and government agencies and officials
and interpret the meaning and intent of this Resolution
and otherwise promote procedural uniformity in the ad-
sinistration of this Resolution.
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Initiate appropriate investigative action for apparent
yiolations of this Resolution through coordination with
the Missoula County Attorney.

Inspect the premises in the performance of his duties.

The Administrative Officer and authorized representatives

of the Administrative Officer shall have the right to enter
any building or premises for the purpose of fnvestigation and
inspection provided that such entry shall be exercised only
at reasonable hours, and in no case shall entry be made
without the owner's consent.

SECTION 4.02 BOARD OF AIRPORT HAZARD ADMSTHENT

A. MEMBERSHIP

The Board of Airport Hazard Adjustment shall be appointed
by the governing body (See Section 1.05.12).

B.

DUTIES

1.

2.

3.

The Board of Airport Hazard Adjustment shall adopt pro-
cedures as may be necessary to efficiently administer the
provisions of this Resotution.

The Board keep minutes of its proceedings showing

absences and the vote or failure to vote of each mesber

upon each question, and shail keep records of its examinations
and other official actions, 211 of which shall be filed

in the office of the Board and shall be public record.

The Board shall hear and decide appeals when it is

alleged there has been an efror in any order, requirement,
decision, or determination made by the AMninistrative
Officer in the enforcement of this Resolution.

4. The Board may authorize a variance from the terms of
these regulations (See Section 4.07).

SECTION 4.03 PERMITS

A. REQUIREMENTS

1. Except as specifically provided in a and b, hereunder, no

paterial change may be made in the use of land and no
sturcture may be erected, altered, or otherwise established
por may any tree be planted in the Airport Influence Ared,
without having first received a permit issued by the Minin-
sstrative Officer, who shall determine that the permit

is issued in compliance with this Resolution.

2. In the area lying within the likits of the horizontal zone
and conical zone exclusive of Districts A and B as defined
in Section 2.06, no permit shall be required for any tree
or structure less than seventy-five {75) feat of vertical
height above the ground, except when, because of terrain,
1and coatour, or tepographic features, such tree or struc-
ture would extend above the height limits prescribed in
such zones.




2.

3.

1.

B. PROCEDURE
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b. In areas lying within the limits of the approach zones,
but at a horizontal distance of not less than 4,200 feet
from each end of the runway, no permit shall be required
for any tree or structure less than seventy-five (75) feet
of vertical height above the ground, except when such
tree or structure would extend above the height Timit
prescribed for such approach zones.

Nothing contained in any of the foregoing exceptions shall be
construed as permitting or intending to permit any construc-
tion, or alteration of any structure, or growth of any tree
.in excess of any of the height limits estadlished by this

Resalution.

No permit may be granted which would allow the establishment
of any airport hazard or that would allow a nonconforming
use, structure, or tree to become & grealter hazard to air

nayigation than it was on the effective date of adoption of

this Resolution.

Tre governing body shall establish from time to time a
schedule of fees, charges, and expenses and 2 collection
procedure for permits, appeals and other matters pertaining
to this Resolution.

A1l recuests for permits must be initiated by the property
owner{s) or the owner's representative with the owner's
written consent.

Requests for permits to the-Zdministrative Officer, shall
present the completed proper application, and the appro-
priate fee to the Administrative Officer. Each application
shall be accompanied by:

a. M.S.L. elevation of the property at the identified Tocation
of the proposed structure or tree. The elevation shall .
be determined by a land surveyor registered by the State )
of Montana. This requirement may be waived by the
Adninistrative Officer.

b. A copy of the Airport Influence Area Map on which the exact
location of the proposed tree or structure kas been
indicated. This determination shall be made by 2 land
surveyor registered by the State of Montana. This
requirement may be waived by the Administrative Officer.

c. A zoning compliance permit issued by the Missoula County
Zoning Officer.
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d. Plans drawn to scale showing the actual dimensions of
the lot or parcel, the shape, size, height, use and
tocation on the 1ot or parcel of buildings, structures
or trees proposed to be erected or 2ltered, and any other
such information as may be recessacy to provide for the
enforcement of the provisions of this Resolution, The

Adninistrative Officer may walve the requirement for
site plans,

C. LRITERIA FOR REVIEW

1. The Adninistrative Officer shall evaluate the application
using the applicable standards contained in this Resolution.

2. The Adainistrative Officer shall submit a copy of each
permit application to the Airport Administrative Board.
In reviewing the application the Administrative Officer

shall give consideration to recormendations made by the
Airport Administrative Board.

D. DECISION

Within thirty (30) days of the receipt of the application and
Y1 requested information, the Administrative Officer shall:

1. Deny the application and give reasons for the denial, in
writing, to the applicant; or,

2. Approve the application and issuve a permit; or,

3. Mpprove the application with modifications,
SECTION 4.04 MNOTICE OF HEARING

¥hen a public hearing is required by this Resolution, the
following procedure shall apply:

L. The Adzinistrative Officer shall publish two notices with
at least seven (7) days separating each publication. The
first publication shall dbe no more than twentg-one (21) days

3

prior to the action and no less than three (3) days prior to
the action.

2. The public notice thall contain:

3. The date, time and place at which the hearing or other
action will occur.

b. A brief statement of the action under consideration.
SECTION 4.05 CREATION AND AMENDMENT OF DISTRICT BOUNDARIES

A, Whenever the governicg body redefires district boundaries
or creates new districts, a public hearing s required.

Iv-4
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SECTION 4.06 AMENDMENT OF REGULATIONS

A. The governing body may amend these regulations. A public
hearing is required.

SECTION 4.07 YARIANCES
A, INTIATION

Yariances are fnitiated by the property owner or his
designated representative.

B. AREAS OR APPLICATION

1. Any person desiring to erect or increase the height
of a structure, permit the growth of a tree, or use
his property in violation of the rules adopted under this
Resolution may 2pply to the Board of Airport Hazard
Adjustment for a variance from the regulations. The
following criteria shall be met:

2. 6ranting of the variance would not result in the
creating of a hazard to safe flying operations or to
persons and property in the vicinity of the Airport
and where the noise and vibrations from normal and
anticipated normal Airport operations would not
Jikely cause structural damage.

b. A literal application or enforcement of these
regulations would result in:

1. A substantial practical difficulty to the applicant
or unnecessary hardship; and,

2. Granting the variance would not be contrary to the
public interest. :

c. Within the Airport Influeace Area a person who obtains
a variance for building a structure, or 2 person who
tates or buys property subject to such a variance is
put on notice that the Airport existed before the variance
was granted and that normal and anticipated normal
operations of the Airport will result in noise and
vibrations being projected over the property. Furthermore,
a person using a structure built under 2 varianke may not
collect damages from a local governirent for interference
with the eajoymeat of that structure caused by noise
ind vibrations from normal and anticipated normal
Airport operations.

i¥-s

T e e - S — :
e e Bl - . i

e e L R SN




" C. PROCEDURE

1. Written applications for varfances must be received by the
Adninistrative Officer thirty (30) days in advance of a
reqular meeting of the Board of Afrport Bazard Adjustrment.
Rpplications for variances from height restrictions shall
be accompanied by a determination from the Federal Aviation
Mainistration as to the effect of the proposa) on the
operation of afr mavigation facilities and the safe, efficient
use of navigabdle airspace.*

2. The Board of Airport Hazard Adjustment shall hold a public
bearing. The Administrative Officer shall give notice of
the hearing in accordance with Section 4.04 of this Resolution.

3. The Administrative Officer shall deliver a copy of the
application and a written recomendation to each member
of the Board of Airport Hazard Adjustment before the hearing.

4. Prior to the hearing by the Board of Airport Hazard
Adjustment, the Administrative Officer shall deliver a
copy of the application to each member of the Airport
Mdainistrative Board. [In reaching a decision, the Board
of Airport Hazard Adjustment shall give consideration to
any recomendation made by the Airport Administrative
Board, concerning the aeronautical effects of the variance.

5. The applicant or his designated representative shall be
present at the hearing. Ffailure to appear is grounds for
disapproval.

D. SPECIAL CONDIVIONS

1. Any permit or variance granted may, if such action is
deemed advisable to effectuate the purpose of this
ResaTution and be reasonable in the circumstances, be so
conditioned as to require the owner of the structure or tree
at issve to install, operate, and maintainm, at the owner's
expense, such markings and lights as may be necessary. If
deemed proper by the Board of Adjustment, this condition may
be modified to require the owner to permit the local
government at its own expense, to instzll, operate, and
maintain the necessary markings and lights.

*Forms can be obtained from:

Chief Operations, Procedures and Airspace Branch

Air Traffic Division, Federal Aviation Administration,
Aurora, CO 80010
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SECTION 4.08 COMPLAINTS AND YIOLATIONS

A.

B.

€.

Whenever a violation of this Resolution occurs, or is alleged to
have occurred, any person may file a written complaint, fully
stating the causes and basis thereof, with the Adninistrative
officer. The Adainistrative Officer shall record the complaint,
investigate, and take action thereon as provided by the Resolution.
If the Administrative Officer finds that any of the provisions

of this Resolution are being violated, he shall submit a written
investigation report to the County Attorney.

A viglation of this Resolution is a misdeameanor and shall be
punishable by a fine not exceeding five hundred dollars ($500)
or imprisonment in the County Jail not exceeding six {£)
months, or both.

A local governing body may institute, in any court of
competent jurisdiction, any action to prevent, restrain
correct or abate any violation of this Resolution.

1v-7
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APPENDIX 1

1. USE OF THE JOHNSOM-BELL INFLUEHCE AREA RESOLUTION

A. INTERPRETATION OF ALLOWABLE USES FOR A SPECIFIC LOCATION WITHIK
TRE KTRPORT INFLUENCE AREA

1. Present a legal description of the property to the Missoula
County Zoning Officer. He will determine what uses are allowed
under County Zoning Resolution 76-113.

2. Determine the exact location of the proposad use on the
Gfficia) Airport Influence Area Map. A registered surveyor
may be required to make this determination.

3. If the use falls within the N.E.F. 30 noise contour, then,
subject to the restrictions imposed by County Zoning Resolution
76-113, the uses listed in Section 2.06.B.1 of this Resolution
would be allowed.

4. If the use falls within the X.£.F. 40 naise contour, exclusive
of the N.E.F. 30 noise contour, then, subject to the restrictions
imposed by County Zoning Resolution 76-113, the uses listed in
Section 2.06.8B.2 of this Resolution would be allowed.

B. [INTERPRETING ALLOWABLE REIGHTS OF TREES AND STRUCTURES WITHIN
THE ATRPORT IXFLUENCE AREA

1. Determine the exact location of the proposed tree or structure :
on the Official Airport Influence Area Map. A registered tand
surveyor may be required to make this determination.

2. Determine the ground elevation (M.S.L.) at the exact location ¢
of the proposed tree or structure. A registered tand surveyor
hay be required to make this determination.

3. The height restrictive zones listed in Section 2.05 of this
Resolution are plotted on the Official Airport Influence Area
Kap. Determine the most limiting height restrictive zone under
which the proposed structure or tree will be located. The
maximm height to which a structure coyld be constructed or a
tree permitted to grow would be determined by subtracting the
ground elevation at the proposed site from the elevation of the
appropriate height restrictive zone at the same point

%
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UIITED 3TATES OF fMERICA, ) miZl Mf»‘l‘}‘u
State of Lontana ) ss.

I, FRAIK HURRAY, Secretary of Statz of the State of ifontana,
do nereby certify that the followin- is a true and correct copy of
SEJATE 3311 o, 133, Cnapter Mo. %51, lontana Session Laus of
1577, enacted by the Forty-fifth Le:islature of the State of
iiontana, approved by Thonas L. Judge, Governor of said State, on
ta2 11th day of ifay, 1§77, and effective July 1, 1977.

IN TESTIIOY WLLREOF, 1 Hhave
hereunto set Ey lrand and
affixed the great Seal of said
State.

Done at the City of nelena, the

Capital of said State, this
23rd day of iay, 18177.

j/z.a/nﬁ‘\g /7Z£buu7

Frank Murray
Secretary of State

CHAPTER ¥0. 851
BOATAAA SESSION LAVS 1977
SLKATE LILL EKO. 135

&3 ACT PLQUIRIFG LOCAL GOVERHS 200IES TO ADOPT HOISE, HLIGHT,
A'D LAID USE REGULATIONS FGR AIRPORT INFLUTICE ARLAS AXD TO
IDEITIFY AIRPORT LAFLUENCE ARL&S 54D ESTASLIS: CRITIRIA FOR Thb
RECULATION OF +0ISE, HEIGHT, AD LA USL WITEIN TXISE ARTAS.

- 2E IT EAACTED BY TRLE LIGISLATURL UF T.L STATE OF HO.ITAUA:

Section 1. There is a new R.C.il. section nuxbered 1-72% that
reads as follows:

1-72%. Legislative finGin:. It is herely found that tall
trezs anl structures and certain types of devzlopient located in-
the vicinity of airports endanrer the lives and eroperty of users
of tie airport and of occupants of land in its vicinity. It is
21so found tnat the location of tall trees and structures and
ceriain typas of developoent naarp airports reduce the area
available for landing, taking off, and ranzuverina aircraft, and
increase the likelinhood of legal action arainst a local zovernzent
for noise nuisance, thus destroying the utility of the airports
and the public investmant in thez. It is therefore the purpose of
this act to promote the public health, safaty, and ganeral welfare
by the developrent of cocpatidle noise, heizht, and land use
ragulatisns.

t -1-
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Seetion 2. There is a new X.C.il. section numtered 1-725 that
reaus as follous:

1-725. Definiticns. (1) Tha cefinitions in 1-102 apply to
this act,

{2) In this act the following definitions also apply: .

()} “Airport influence arca® peans all land in the proxizity
of an airport, the use of which tay be affected by the airport's
2xistence.

(b) "Airport® pe2ans, for the purpose of this act, only those
airzorts included on the fiational Airoort Systes Plan. .

" (c) "Local jovernient® ceans any county or incorporated city
or toun naving an airport influence area partially or entiraly
vithin its jurisdictional lirits.

Section 3. Trere is a new R.C.il. section nurdered 1-726 that
reads as follows:

1-726. Designation of airport influence areas. (1) A local
Lovernrent with an airport shall designate an airdort influence
ar€a  around tie zirsort witain 3 years fro: the effsctive date of
this act. The desispation shall be Tasec on federal aviation
administration rules and uidelires. lowzvar, no airport influance
aréa ray extenl jore than 186,370 feet out iror. the tares-olds of
the orinary instru.ent asiroach runway or excesd 1 rils  in wiacth
on  eaca side of the pricery instruasnt aporoach runway and its
extend:d ceaterlina. & public tzarin: shell Le held by ths local
covernoent following the procedure prescrited in 1-730.

(2} A npep of ths designation shall te filed vith the county
clerk and recorder of the affectad counties and tke city clerk of
tns affected citias znd towns.

Section 3. Taere is a rew R.C.i. section nwbered 1-727 that
reads as follows: -

1-727. Teaporary effect of Jesi_nation. Upon the desi _nation
of an airjort influence area, th: use of lana vithin th2 aircort
influence area shall te restricted as to hei-ht consistent with
part 77, fadaral acronautics regulations, until rules are adopted
pursuant  to this act. This restriction does not affsct
nonconforainzg uses and areas already zonsd on July 1, 1377, and
r2y not be imdosed for a period of more than 1 year. After the
desirnation of an airport influence arza, no person i:ay recover
froir a local ;overnzent daraces caused by noise and vidbrations
fro:: porzal and anticipated norval airport ossrations.

Section §. 1ihere is a neu 2.C.i. section nucltered 1-728 that
reads as follows:

1-723. Developaent of criteria ty a local rovernmant., (1)
The local jovernnent shall devise ecriteria and suidelines for
rejulation of the airport infiuence area.

(2) 1The criteria and cuidelines for noise regulations shall
e da2siznad to procote the publie fhealth, safety, and general
velfare and the criteria ani suidelines for hei_ ht and land use
re;ulations shall be desiaed solely to prozote the pudlic safety.
ih2 oriteria and puidelines shall, at the zinivuc, rive reasonsble
consideration to, among otier things:

(2) tne safety of 2irport users and rersons and rroperty in
th2 vicinity of taz airport;

(L) the character of the flyin, operations conducted or
e:pccted to be conducted at the airoort;

(c) the raznitudz ani duration of noise produced by aircraft
and the awsber of aireraft flybdys; -

s
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‘ (d) the nature of the terrain; lu121 FA{E1343

(2) the future development of the airport;

(f) the views and randates of the faderal azency crarsaad
with the fostering of civil zeronautics as to the aerial surfaces
n2cassary for safe flyins operations,

Cection j. There is a new R.C.li. section nuubered 1-72S taat
r2ads as follows:

1-723. Adoption of rules. “itain 1 year of the desi:mation
of an airport influence area, each local overnnent affected shall
adoyt ana provide for the administration of rules restricting the
&ci'nt to wnich structures ray be erected and trees allored to
-roqd within the airport influence area.

Section 7. ‘inere is a new R.C.H, section nunbered 1-730 thet
raals as follow::

1-730. Public aearing on rules. lefore a local _overnrant
agdopts or azands rules govarning taz 2irpoct influence area, it
mast old a putlic nearin; tasreon, Unless otherwise specifically
proviied, waen notice of a hearin® or otrar official act is
regquirad Sy this title, the followin: shall apply:

(1) The notice shall de publlshed two tires with at least 7
days s:paratin, zach publication. The first publication s3311 be
nd nore than 21 days prior to the action and the last no less tanan
3 aays prior to the action.

(2) 1dne Dublished rotice shall contain:

(a) tae date, tice, and place at vhich tke hearing or other
action will occur;

(b} a brief staterent of the action to te taken. -

S2ction <. There is 2 new R.C.ii. section nundered 1-731 that
reads as folloirs:

1-721. State lands. “'hen an airzort influence arza 1liss

partially or entirely on state-owned lands; tae departrent of
state lands shall administer tne affected landés in conformance
with the criteria and gfuidelines prescriited by tne local governing
body. .
Secticn 3. There 15 a new 2.C.lL.. s:iction nurbered 1-132 that
reads as follows:

1-732. Arendient of criteria -- redesitnatioa of influsnce
arzas. (1) Men circurstance so requires, thke local sovernrent may
amend the criteria and :uidelines.

(2) The local :overnrent vay redefine the boundaries of the
influince area of an airport whenavar an ziendoant to the criteria
and ;¢idalires so requiras or vhenavar the airport site toundaries
are altzsr2d. .

Section 10. There iIs a new R.C.h. section nusbered 1-733
tnat reads as follows:

1-723. Yariance. (1} Any parson desiring to erect or
increase the height of a structurs, permit the srowth of 2 trae,
or use his property in violation of the rules adopted pursuant to
this ‘act oay agply to board of airport tazard adjustrent for a
varianc2 from the rules.

(2) A variance sna)l be ranted vhere a literal apjplication
or enforcement of the rules woula resaelt in substantial practical
difficulty or unnecessary hardsdip and where th:z variance would
"t be contrary to the rublic intarest.
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(3) 'A variance shall be granted fo- a"noncocforaing use
where ther: is no imwediate hazard to safe flying operations or
persons and property in the vicinity of the airport and where the
noise or vidrations froa norgal and anticipated norral operations
of tue airport would not be likely to cause structural dazaza.

(3) 3Jithin an airport influence area a cerson who obtains a
variance for building a structure vhich is a nonconforming use
under rules adopted pursuant to this act or a rerson who tekes or
buys groperty subject to such a vatiance is on notice that the
airport existed before the variance was _ranted and that norcal
and anticipated norpal operations of the airport will result in
noise  and  vibrations being  projected over tue progerty,

- Furthercore, a person using a structure diilt under a variance ray
not collect Camages from a local covernnent for interferaznce with
tie =njoyrent of that structure causad by noise and vibrations
fron norsal and anticipated nornal airport operations.

Section 11, There is a new R.C.¥. section ruzdered 1-73%
that reads as follows:

1-13%, Pernit system. (1) The rules adopted pursuvant to this
act shzll provide for a percit system for erectins veuw structures,
chancing uses of land or structures, and substantially altering,
repairinc, or replacing existin: structures witain tae airport
influence area.

(2) Ho raterial change way e pade in the uss of land and no
structure or tree zay be erccted, altered, dlanted, or othervise
establisned in an airport influsnce area unless a gernit for the
use has been granted.

(3) o pernit ay Le _ranted which wuould allow the
establishaent of an 3irport Nazard or that would allewr a
noaconforzing use, structurz, or trez to tecore a Zreater hazard
to air navigation than it was on the effective date of the
desiznation of the _airport influancz area or any subsequant
ravisions to it or than it was prior to tre aprlication for a

2mait.

Section 12. There is a new R.C.:i. section numbered 1-73%
that reeds as follows:

1-735. Couditions on perzit or variance. Any perpit or
variance granted pursuant to this act itay require th2 owner of tha
structure or +tree in question to pernit thz local zovernr=nt, at
its ex32nse, to install, operate, and z2aintain the lizhts and
kArkers nscessary to warn pilots of the presence of an airport
nazard.

Section 13. There is a new R.C.ii- section nundered 1-735
that raads as follows: -

1-73.. Z0ard of adjustment. (1) A1l rules adopted pursuant
to this act shall provide for a board of airport razard adjusteent
coasisting of five menbers to be appointed for terms znd irn the
manner provided in 11-3707.

(2) A1l of the provisions of 11~
Judicial vevierr are &aplicadle
veriances, or cemmits.

Y ke rrimmat s i i s -

RPN Fincips e s e s

2707 relating to apseals and
2 trievances rzlatin; to rules, *
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(3) ‘Mhera a local [ overnieat aas appointzd a tozrd of
adjustrent under the provisions of 11-.767 or 18-4755, the local
covernient ray desimate the reibers of that ioard as the board of
airport hazard adjustrent required by this act in uhieh case the
teri's of such “ierters for purposes of this act are concurrant with
their terms as wiubers of the board of sdjustmant.

Section 1l4. ‘There 1is a neu PR.C.i.. zection nupbered 1-737
that recds as follous:

1-737. Rules relative to zoninz ordinances. (1) If a locel
Lovirnzent has adopted a zonimg ordinance, any rules adopted under
this act may be rade a part of the zonin: ordinance anu ray be
adi-iristered and enforcad in conncction with it. Fowever, the
zoniny. ordinance nay not lirit the effectiveness or scope of tha
rules adopted Tursuaat to this act.

(2) ‘there a corflict onists betwzen the rules edorted
Jursiant to this act and any zoning ordirznces or resolutions
applicatle to the sarz area, the oore strinzent linitation or
requirerent shall prevail.

Section 15. There is a new PR.C.il. section nurderad 1-735
taat reads as foilows:

1-733. Rules to b2 reasorable ~-- prior nonconforrins uses.
All rules adopted under this act shall te reasonable and may not
require the reooval or alteration of any structure or tree
lawfully in existcnce vhen the rules become effective. Such uses
arz to be treated as prior nonconforting uses, which may continue
Eut  rul:s nay prohibit their expansion or their reconstruction or
replacecent folloving Cestruction or sudbstantial danage. Rules
nay furtner requirs that trees in Flace at the tine the rules take
effect be maintained by the local Zoverne:ant, at its expense, at
heights attained a2t that time. Land in erxistin; residantial
subdivisions or platted for residential subdivision at the tire
rules are adopted ney continuz to be used for residential
purposes.

Section 16. Thers is a nau R.C.H. section nunbered 1-733
that rzads as follovs:

1-733. Penalty -- court action. (1) £ny parson who violates
any rrovision of this act or any rules cdopted pursuant to it is
guilty of a nisdeneanor and punisnadle by a fine not to exceed
5200, imprisonment in a county jail for a period not to excsed §
sonths, or both. Each day a violation continues to exist
constitutes a separate offense,

(2) & local ;overning Loty wmay institute in 2ny court of
cotpetent jurisdiction an action to prevent, restrain, corract, or
atate apy viclation of this act or the rules 2dopted under it.

Section 17. Scveravility. If a rart of this act is inveligd,
all valid parts that arc severable fror: the invalid fart renain in
cifect. If & part of tnis act is invalid in one or ror: of its
applications, the part renains in effect in all valid apilications
that ar: severable from the ipvalid applications.
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